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KENNETH GARY SM TH

| nt ervenor,
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FI NAL ORDER

This case is pending before Adm nistrative Law Judge
M chael Parrish of the Division of Adm nistrative Hearings for
the preparation of a Final Order on the basis of stipulated
facts and stipul ated docunents, all parties having stipul ated
to the waiver of an evidentiary hearing.
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STATEMENT OF THE | SSUES

This is a rule challenge proceeding in which the
following specific issues are presented:

(1) \VWhether Florida Adm nistrative Code Rule 61(4-12. 006
is an invalid delegation of legislative authority, and

(2) \Vhether application of the provisions of Section
112.011(1)(b), Florida Statutes, by the Construction Industry
Li censing Board in its quasi-judicial capacity constitutes an
agency statenment of general applicability that requires
rul emaki ng by the agency.

PRELI M NARY STATEMENT

The events leading up to the initial filing of this case
began when the Petitioner, Goode “Buddy” Yeonman, filed an
application for initial licensure as a contractor. That
application was deni ed based on his failure to provide proof
that his civil rights had been restored. Shortly follow ng
notice of the denial of his application, the Petitioner filed

a challenge to Florida Adm nistrative Code Rule 614-



12.006(2), as well as a challenge to an agency st at enment
defined as a rule. The events |leading up to the Intervenor's
interest in this case began when the Intervenor, Kenneth Gary
Smith received a letter fromthe Departnment of Business and
Prof essi onal Regul ati on (DBPR) requesting additional docunents
related to his application for licensure as a contractor. The
request ed docunents related to proof that his civil rights had
been restored. The Intervenor's interest in the outcone of
this proceeding is, in essence, identical to the interest of
the Petitioner. The Intervenor has adopted the Petitioner's
position on all matters at issue in this case.

Shortly before the date scheduled for the final hearing,
a case nmanagenent conference was conducted in this case.
Counsel for the Petitioner and the Respondent participated in
the conference. At the time of the conference the Intervenor
had not yet been granted party status and, in any event,
counsel for the Intervenor was unable to attend the
conference. During the course of the case managenent
conference, counsel for the Petitioner and the Respondent
agreed that this case could be submtted for disposition on a
stipulated record without the need for an evidentiary hearing.
Such counsel also advised that they had no objection to the
proposed intervention and that they believed that the

| ntervenor would be agreeable to all of the stipulations



proposed by the other two parties. Follow ng the case
managenent conference, on August 24, 2004, the undersigned
i ssued an Order Canceling Hearing and Scheduling Future
Events. That order included the foll ow ng:

The Petitioner and the Respondent have no
objection to the intervention sought by
Kenneth Gary Smth.

The Petitioner and the Respondent have
entered into an agreenent to waive an
evidentiary hearing in this case and to
submt the case on a stipulated record
consisting of the pleadings in this case, a
stipulation of facts, and copi es of
specific docunents which will be filed with
the stipulation of facts. The Petitioner
and the Respondent have al so agreed to
dates for the filing of the stipul ated
facts and docunments and for the subm ssion
of their respective proposed final orders.

The Petitioner and the Respondent
bel i eve, but are not certain, that the
Intervenor will join in the agreenents
descri bed above.

Upon consideration of all of the
foregoing, it is ORDERED

* * *

3. That the Petitioner and the
Respondent shall file their stipulation of
facts with docunents attached by no | ater
than the cl ose of business on Friday,
August 27, 2004.

4. That all parties shall file their
respective proposed final orders by no
| ater than the close of business on
Thur sday, Septenber 16, 2004.

5. That Kenneth Gary Smith is hereby
granted status as an Intervenor. The



| ntervenor will be deened to have agreed to
all matters to which the Petitioner and
Respondent have agreed and sti pul at ed,

unl ess, by no later than August 31, 2004,
the Intervenor files and serves a witten
notice setting forth the Intervenor's
specific di sagreenents.

6. The Petitioner and the Respondent
wi |l be deenmed to have stipulated that the
I ntervenor applied for a license as a
general contractor, that the Board advi sed
the Intervenor that his application cannot
be approved wi thout "proof that civil
ri ghts have been restored,” that the
| nt ervenor has not supplied such proof, and
t hat the Board woul d have approved the
I ntervenor's application for a |license as a
general contractor, but for the failure of
the Intervenor to submt "proof that civil
ri ghts have been restored,"” unless, by no
| ater than August 31, 2004, the Petitioner
and/ or the Respondent files and serves a
written notice setting forth their specific
di sagreenents.

7. If any party files a notice of the
type described in paragraphs 5 and 6 above,
a case nmanagenent conference will be
conducted by tel ephone at the earliest
practicable tinme to fashion a process for
the resolution of any remai ning factual
di sput es.

Fol | owi ng the issuance of the August 24, 2004, order,

none of the parties filed any notice of any di sagreenment

regardi ng any of the matters addressed in the order.

request of the parties, the deadline for filing their

respective proposed final

2004.

At the

orders was extended to Septenber 23,

Thereafter, all parties filed tinmely proposed final



orders, which have been carefully considered during the
preparation of this Final Order.?

FI NDI NGS OF FACT?

1. Petitioner, Goode "“Buddy” Yeoman, is 64 years of age,
and is an individual who has applied to the CILB for an
i ndi vidual certified general contracting |license.

2. Petitioner Yeonman has a prior felony conviction and
his civil rights have not been restored.

3. Petitioner Yeoman's felony conviction was inposed
approxi mately 20 years ago in 1985 and was unrelated to the
contracting practice or trade.

4. Petitioner Yeoman was required to, and did, submt a
conpl eted form DBPR Cl LB 4359.

5. Petitioner’s application was denied by the
Construction |Industry Licensing Board (“CILB” or “Board”), and
on June 14, 2004, the CILB entered its “Notice of Intent to
Deny” Petitioner Yeoman'’s application for initial certified
general contractor. Petitioner Yeoman has separately filed a
petition for adm nistrative proceedi ngs regarding the CILB' s
denial of his initial certified general contractor |icense.

As such, by operation of law no final agency action has to
date been taken on Petitioner Yeoman's application. The

| i cense denial proceeding has been continued. This will allow



the parties in that case to have the benefit of the final
order in this rule challenge case.

6. The sole basis for the denial of Petitioner Yeoman’s
application was that his civil rights had not been restored.

7. The CILB's “Notice of Intent to Deny” stated: *“You
have not provided proof to the Board that your civil rights
have been fully restored subsequent to a previous felony
conviction as required by Section 112.011(1)(b), Florida
Statutes.”

8. The requirenment that a restoration of civil rights be
obt ai ned which is expressed in the challenged existing rule
and the chall enged agency statenent defined as a rule
negatively affect Petitioner Yeoman’s substantial interests by
denying hima certified general contracting |icense. As such,
Petitioner Yeoman has standing to bring his challenge to
Fl orida Adm nistrative Code Rule 61G4-12.006(2) and the agency
statenment defined as a rule (Form “DBPR CI LB 4359").

9. Intervenor Smith's felony conviction was for a drug
of fense in 1989 and was unrelated to the contracting business
or trade.

10. Intervenor Smith filed an application with the CILB
including form“DBPR CILB 4359.” On May 4, 2004, the CILB
refused to consider his application because his civil rights

have not been restored. As such, Intervenor Smth has



standing to bring his challenge to Florida Adm nistrative Code
Rule 61G4-12.006(2), and the agency statenent defined as a
rule (Form "DBPR Cl LB 4359").

11. Florida Adm nistrative Code Rule 61G4-12. 006 was
adopt ed pursuant to Chapter 120, Florida Statutes, on
January 6, 1980, and lists and i ncorporates by reference
DBPR/ CI LB/ 025 (Rev. 01/01) entitled “Certifications:
Certification Change of Status.” This agency formis
applicable to applications for certified |icenses and change
of status applications, and requires individuals applying for
initial contracting licenses to provide proof that their civil
ri ghts have been restored if they have been convicted of a
felony. The formstates in the “Financi al
Responsi bi | i ty/ Background Questions” section: “NOTE: |IF YOU,
THE APPLI CANT/ LI CENSEE, HAVE HAD A FELONY CONVI CTI ON, PROOF
THAT YOUR ClIVIL RI GHTS HAVE BEEN RESTORED W LL BE REQUI RED
PRI OR TO LI CENSURE. ”

12. Form “DBPR CI LB 4359" has an effective date of
March 24, 2004, but has not been adopted as a rul e under
Chapter 120, Florida Statutes. The formis available for
downl oad on the agency’s web-page as “Initial |ssuance of
Li censure for Certified Contractor Application Package.”
Applicants for licensure as a contractor nust submt form

“DBPR CI LB 4359" to the DBPR



13. Wthin the “DBPR ClI LB 4359" package is the form
“DBPR CI LB 4357 - Qualified Business (QB) License Application
and Qualified Business Change of Status Application,” which
requi res an applicant previously convicted of a felony to
provi de proof that his/her civil rights have been restored.
This formstates: “IF YOU HAVE BEEN CONVI CTED OF A FELONY,
YOU MUST SUBM T PROOF OF REI NSTATEMENT OF ClIVIL RIGHTS,” and
al so: “Note: If you, the applicant/licensee, have had a
fel ony conviction, proof that your civil rights have been
restored will be required prior to Licensure.”

14. Both the challenged Florida Adm nistrative Code Rul e
614-12. 006(2) and the form “DBPR Cl LB 4359" are generally
applicable to every individual applying for a contracting
license fromthe CILB

15. The CILB has previously approved applications for
initial licenses, and change of status |icenses, to applicants
who did not have their civil rights fully restored, subject to
probation until the applicant's civil rights have been
restor ed.

16. Neither the type of crime for which a felony
conviction has been inposed, the recency of the conviction,
nor the conpletion of any puni shnment, have been a factor in
the CILB s denial of applications to individuals previously

convicted of a felony crinme but whose civil rights have not



been fully restored. The sole reason for denial is the |ack of
civil rights.

17. The lack of civil rights is the standard, expressed
in Florida Adm nistrative Code Rule 614-12.006(2) and in
“DBPR CI LB 4359," by which the CILB has denied contractor
i cense applications, including Petitioner Yeoman’s
application, and Intervenor Smth's application, under the
CILB' s interpretation of Section 112.011(1)(b), Florida
St at ut es.

18. The CILB has not revoked any previously granted
i censes due solely to a subsequent felony conviction and | ack
of civil rights of any licensee.

19. The CILB is a collegial body conposed of 18 nenmbers,
16 of whom are professionals and two of whom are consuner
menbers.

20. Each nenmber is |limted to two 4-year ternms, and no
menber may serve nore than two consecutive 4-year terns.

21. If a menber is appointed to fill an unexpired
vacancy, the new appointee may not serve for nore than 11
years.

22. The current nmenmbers of the Board, and their terns,
are as follows:

a. Elizabeth Karcher; term 01/10/02-10/31/04

b. Barry Kal manson; term 11/01/02-10/31/07

10



c. Lee-En Chung; term 09/01/99-10/ 31/ 06

d. Paul Del Vecchio; term 01-10-02-10-31-05

e. Mchelle Kane; term 01-10-02-10/31/05

f. Joan Brown; term 03/14/00-10/31/07

g. M chael Blankenship; term 11/01/02-10/31/06
h. Carl Engelneler; term 11/01/02-10/31/06

i. Jacqueline Watts; term 01/10/02-10/31/04

j. John Smth; term 11/01/02-10/31/06 (resigned
effective 11/01/04)

k. Raynond Hol |l oway; term 01/10/02-10/31/05
. Edward Weller; term 11/21/02-10/31/06
m  Thomas Thornton; term 08/ 16/04-10/31/07
n. Robert Stewart; term 08/ 16/04-10/31/07
o. Doris Bailey; term 08/ 16/04-10/31/05
23. A quorum (51 percent) of the appointed nmenbers of
the Board is necessary for the Board to conduct official
busi ness.
24. The CILB neets 11 tines each year
25. On Novenber 8, 1999, the CILB denied the application
of M chael A Helish for the certification exam nation on the
grounds that his civil rights had not been restored. This

deci sion was per curiamaffirmed in Helish v. Departnent of

Busi ness and Prof essional Regulation, 766 So. 2d 1047 (Fl a.

1st DCA 2000).
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26. The CI LB has previously approved applications for
initial licenses, and change of status |icenses, to applicants
whose civil rights had not been fully restored, at tines
subject to probation until the applicant’s civil rights have
been restored, as foll ows:

a. On June 14, 2004, the Respondent
granted an initial contractor license to
Robert F. Jones, subject to probation until
his civil rights are fully restored.

b. On May 28, 2004, the Respondent granted
an initial contractor license to WIlliam P.
Canpbel | , subject to probation until his
civil rights are fully restored.

c. On May 28, 2004, the Respondent granted
an initial contractor license to d enn
Kasper, subject to probation until his
civil rights are fully restored.

d. On May 28, 2004, the Respondent granted
an initial contractor license to Danny

M tchell, subject to probation until his
civil rights are fully restored.

e. On March 3, 2004, the Respondent
granted an initial contractor license to
Ti ot hy Bur ke, subject to probation until
his civil rights are fully restored.

f. On February 9, 2004, the Respondent
granted an initial contractor license to
Ant hony Nichol as, Jr., subject to probation
and the condition that his civil rights be
fully restored within two years.

g. On June 25, 2003, the Respondent
granted an initial contractor license to
Andrew Dittenber, stating: “The Board
permtted licensure with conditions in this
case where applicant did not have his civil
rights restored, because of the nunber of
years that have passed since the conviction

12



and evidence that application for
restoration has been made.”

h. On June 25, 2003, the Respondent
granted an initial contractor |license to
Robert W Flem ng, stating: “The Board
permtted licensure with conditions in this
case where applicant did not have his civil
rights restored, because of the nunber of
years that have passed since the conviction
and evidence that application for
restoration has been made.”

i. On December 1, 2003, the Respondent
granted an initial contractor license to
James D. Munroe, Jr., subject to probation
until his civil rights are fully restored.

j. On Cctober 21, 2002, the Respondent
granted an initial contractor license to
Daryl F. Strickland subject to probation
and the condition that his civil rights be
fully restored within three years.

k. On Septenber 4, 2001, the Respondent
granted an initial contractor license to
John Ri chard Brown, subject to probation
and the condition that his civil rights be
fully restored within three years. On June
24, 2004, the Respondent anended its
initial order and again placed John Richard
Brown’s |license on probation until such
time as his civil rights are restored.

CONCLUSI ONS OF LAW

27. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of
this case. 88 120.56, 120.569, and 120.57, Fla. Stat.

28. Both Petitioner Yeoman and Intervenor Smth have
standing to challenge Florida Adm nistrative Code Rule 61(4-

12. 006 and the agency statenent defined as a rule.

13



29. Section 120.52(15), Florida Statutes, with
exceptions not relevant here, defines the term"rule" as "each
agency statenment of general applicability that inplenents,
interprets, or prescribes [aw or policy or describes the
procedure or practice requirenents of an agency and incl udes
any form which inposes any requirenent or solicits any
information not specifically required by statute or by an
existing rule. The term also includes the amendnment or repeal
of arule.”

30. No agency has inherent rul emaking authority.

§ 120.54(1)(e), Fla. Stat.

31. Florida Adm nistrative Code Rule 61G4-12.006 is the
rul e by which the Board incorporated forns to be used by
applicants for licensure. By Section 9 of Chapter 2001-278,
Laws of Florida, the Florida Legislature anended Section
455.213(1), Florida Statutes. The Legislature gave sole
authority to the DBPR to adopt fornms to be subnmitted for
initial licensure and licensure renewal .

Not wi t hst andi ng any ot her provision of |aw,
the departnment is the sole authority for
determ ning the contents of any docunents
to be submitted for initial |icensure and
i censure renewal .
32. As a result of the amendnent, the Board no | onger

has | egislative authority to adopt application forns for

i censure and licensure renewal. Wen a rule is superseded by
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| egi slation enacted after the rule’'s effective date, the rule
| oses all force and effect as soon as such | egislation becones

law. As explained in Florida Departnment of Revenue v. A. Duda

& Sons, Inc., 608 So. 2d 881, 884 (Fla. 5th DCA 1992), review

deni ed, 621 So. 2d 431 (Fla. 1993):

[A] conflict between a statute and an
adm ni strative rule, which rule was
promul gated prior to a statutory anendnent
and enacted in reliance on case |aw
existing prior to the amendnent, does not
give rise to an anbiguity in the statute.
In the event of a conflict between a
statute and an adm nistrative regulation on
the sanme subject, the statute governs.
Ni cholas v. Wainwight, 152 So.2d 458, 460
(Fla.1963); Canal Ins. Co. v. Continental
Casualty Co., 489 So.2d 136, 138 (Fla. 2d
DCA 1986). A regulation is operative and
binding fromits effective date "until it
is modified or superseded by subsequent
legislation . . . and it expires with the
repeal of the statute fromwhich it gains
its life." Hulnmes v. Division of
Retirenment, Dept. of Admi n., 418 So.2d 269,
270 (Fla. 1st DCA 1982), review denied, 426
So.2d 26 (Fla.1983). The regulation relied
on by Duda was superseded by the 1987
statutory amendment and was of no force or
effect on the date of Duda's conveyances.
Thus, no conflict or anmbiguity existed in
the instant case. To the contrary, the
pl ain statutory | anguage gover ned.

33. The 2001 | egislative amendnent of Section
455.213(1), Florida Statutes, was, in effect, a |egislative
repeal of Florida Adm nistrative Code Rule 61(4-12.006. That
| egi sl ative amendnent nullified the statutory provision that

aut horized the Board to adopt the subject rule. The
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nul lification of the statutory authority for the rule of
necessity nullified the rule. In other words, as the court

said in Duda, supra, the rule "expires with the repeal of the

statute fromwhich it gains its life."

34. A rule that has no force or effect because it has
been nodified or superseded by statute is, like a repeal ed
rule, no longer in existence in any nmeani ngful sense. Section
120.56, Florida Statutes, does not authorize a challenge to a

rule that is no longer in existence. Departnent of Revenue V.

Sheraton Bal Harbour Association, Ltd., 864 So. 2d 454 (Fla.

1st DCA 2003) Although Florida Adm nistrative Code Rule 614-
12.006 still appears in the text of the Florida Adm nistrative
Code, for all practical purposes it is a nonexistent rule
because of the |legislative anendnment that had the effect of
repealing that rule.?

35. The challenged text in Form DBPR ClILB 4359 is not a
"rule" within the neaning of Section 120.52(15), Florida
Statutes, because it is not a "form which inposes any
requi renment or solicits any information not specifically
required by statute or by an existing rule.” Rather, Form
DBPR CI LB 4359 is the neans by which the Board obtains the
information it needs in order to conply with Section
112.011(1)(b), Florida Statutes. Section 112.011(1)(b),

Florida Statutes, reads as follows, in pertinent part:
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: [ A] person whose civil rights have
been restored shall not be disqualified to
practice, pursue, or engage in any
occupation, trade, vocation, profession, or
busi ness for which a license, permt, or
certificate is required to be issued by
the state, any of its agencies or political
subdi vi si ons, or any municipality solely
because of a prior conviction for a crine.
However, a person whose civil rights have
been restored may be denied a |license,
permt, or certification to pursue,
practice, or engage in an occupation,
trade, vocation, profession, or business by
reason of the prior conviction for a crine
if the crime was a felony or first degree
nm sdenmeanor and directly related to the
specific occupation, trade, vocation,

prof ession, or business for which the
license, permt, or certificate is sought.
(Enphasi s supplied.)

36. The Board argues that the effect of the above-quoted
statutory provision is to disqualify fromlicensure applicants
who have lost their civil rights by reason of conviction of a
crime and who have not yet had their civil rights restored.
The Board's interpretation of the meaning of Section
112.011(1)(b) is reasonable, especially when note is taken of
the rule of statutory construction known as "expressi o unius

est exclusio alterius.” As stated in Janes v. Departnment of

Corrections, 424 So. 2d 826, 827 (Fla. 1st DCA 1983):

Expressi o unius est exclusio alterius is a
general principle of statutory construction
whi ch states that the nmention of one thing
i nplies exclusion of another. Thus, where
the statute enunerates the things on which
it is to operate, it is ordinarily
construed as excluding fromits operation
all those not expressly nentioned.
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37. To simlar effect is the ancient rule of statutory

construction described in Alsop v. Pierce, 155 Fla. 185, 19

So. 2d 799 (Fla 1944), as foll ows:

When the Legi slature has prescribed the
node, that node nust be observed. When the
controlling law directs how a thing shal
be done that is, in effect, a prohibition
agai nst its being done in any other way.
State ex re. Murphy v. Barnes, 24 Fla. 29,
3 So. 433; State ex rel Church v. Yeates,
74 Fla. 509, 77 So. 262; Weinberger v.
Board of Public Instruction, 93 Fla. 470,
112 So. 253.

For a nore recent application of the above-quoted rule, see

Sun Coast International, Inc. v. Dept. of Business Regul ation,

596 So. 2d 1118 (Fla. 1st DCA 1992). ("[A] legislative
direction as to how a thing shall be done is, in effect, a
prohi bition against its being done in any other way.")

38. Under the Board's interpretation of Section
112.011(1)(b), Florida Statutes, the Board cannot |awfully
grant licenses to applicants who have lost their civil rights
and have not yet had themrestored.* Such being the case, in
order to act in a manner consistent with Section
112.011(1)(b), the Board is required to know whet her an
appl i cant has been convicted of a crime that involves the | oss
of civil rights and, if so, whether the applicant's civil
ri ghts have been restored. The requirenent that the Board

obtain such information flows directly fromthe | anguage of
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t he subject statutory provision. Because the statute makes it
necessary for the Board to know whet her an applicant has been
convicted of a crine that involves the loss of civil rights
and, if so, whether those rights have been restored, it is the
statute that creates the requirenment for that information.
Such being the case, the agency statenent at issue here (Form
DBPR CI LB 4359) is not a rule, because it does not solicit any
i nformation not specifically required by the statute.?®

ORDER

In view of all of the foregoing it is ORDERED:

(1) That Florida Adm nistrative Code Rule 61(4-12.006 is
no | onger an existing rule because it has been effectively
repeal ed by |l egislative action repealing the authority for the
rule.

(2) That a rule that has been effectively repeal ed by
| egi sl ative action cannot be the subject of a rule challenge
proceedi ng before the Division of Adm nistrative Hearings.

(3) That the chall enged agency statenent contained in
Form DBPR CI LB 4359 is not a rule within the nmeani ng of
Section 120.52(15), Florida Statutes.

(4) That for the reasons set forth above, the original
petition in this case and the petition to intervene in this
case are both hereby dism ssed and all relief sought by the

Petitioner and the Intervenor is denied.
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DONE AND ORDERED this 3rd day of Decenber, 2004, in

Tal | ahassee, Leon County, Florida.

PIA: QC

M CHAEL M PARRI SH

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Clerk of the
Di vi sion of Adm nistrative Hearings
this 3rd day of Decenber, 2004.

ENDNOTES

1/ The Petitioner and the Intervenor, because of the
alignment of their interests, filed a single proposed final
order in which they both joined. The Respondent, of course,
filed a separate proposed final order.

2/ Paragraphs 1 through 24 of the Findings of Fact are facts
whi ch have been stipulated to by all parties.

3/ In the interest of clarity, it would probably be in the
best interest of all concerned for the Board to go through the
rul e-maki ng process to formally repeal Rule 61G4-12. 006,
citing as grounds for the repeal that the Board no | onger
possesses the statutory authority it had when the rule was
adopted. But with or without such formal action, the rule has
expi red and no |longer exists in any neani ngful way.

4/ The Board orders described in the subparagraphs of

par agraph 26 of the Findings of Fact, above, indicate that the
Board sonetimes acts in a manner inconsistent with its stated
interpretation of Section 112.011(1)(b), Florida Statutes.
Such inconsistencies may be problematic during adm nistrative
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proceedi ngs chall enging the Board's denial of |icense
applications on the basis of Section 112.001(1)(b), Florida
St at ut es.

5/ On the basis of this line of reasoning, it is gratuitously
noted that, in view of the provisions of Section
112.011(1)(b), Florida Statutes, if the Board still had
statutory authority to pronul gate application forms, Florida
Adm ni strative Code Rule 61(4-12. 006, would not be found to be
invalid on the record in this case.
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Leon Bi egal ski, General Counsel
Depart nent of Busi ness and
Prof essi onal Regul ati on
Nort hwood Centre
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NOTI CE OF RIGHT TO JUDI Cl AL REVI EW

A party who is adversely affected by this Final Oder is
entitled to judicial review pursuant to Section 120. 68,
Florida Statutes. Review proceedings are governed by the

Fl ori da Rul es of Appellate Procedure. Such proceedings are
commenced by filing the original notice of appeal with the
Clerk of the Division of Adm nistrative Hearings and a copy,
acconmpani ed by filing fees prescribed by law, with the
District Court of Appeal, First District, or with the District
Court of Appeal in the Appellate District where the party
resides. The notice of appeal nust be filed within 30 days of
rendition of the order to be revi ewed.
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